The Rebirth
of Liberty



THE AUTHOR

A native of Alabama, Clarence B. Carson has written and
taught extensively, specializing in American intellectual his-
tory. He received his doctorate from Vanderbilt University
and has served as professor of history at Grove City College,
chairman of the Department of Sacial Sciences at Okaloosa-
Walton Junior College and chairman of the Department of
History at Hillsdale College. He has contributed to The
Freeman, Modern Age, Texas Quarterly, Colorade Quarterly
and other periodicals.

Dr. Carson has received two George Washington Honor
Medals from the Freedoms Foundation at Valley Forge, and
is a member of the board of Americans for Constitutional
Action (ACA). He is married and has two daughters.

THE PUBLISHER

The Foundation for Economic Education is an educational
champion of private ownership, the free market, the profit
and foss system, and limited government. Sample copies of
the Foundation’s menthly study journal, The Freeman, as
well as a list of books and other publications, are available
on request.

OTHER BOOKS BY CLARENCE B. CARSON:

The Fateful Turn

The American Tradition
The Flight from Reality
The War on the Poor

Throttling the Railroads



THE REBIRTH
OF LIBERTY

The Founding of

The American Republic
1760-1800

Clarence B. Carson

THE FOUNDATION FOR ECONOMIC EDUCATION, INC.
Irvington-on-Hudson, N.Y. 105633
1976



Copyright 1973 Arlingtor House
All rights reserved

First paperbound edition published 1976 by
The Foundation for Economic Education, Ine.

Published by arrangement with Arlington House
ISBN-0-910614-55-5

Printed in the United States of America



for
MELISSA






Contents

Preface 9

13

LSV

w oo ~1 Sy WLt

10

12
13

14

16
17
18
19
20
21

Prologue: The American Epic—1760-1800
The English Heritage 23

The Colonial Religious Experience 33
The Colonial Political Experience 45
The Enlightenment Impetus 55

The Mercantile Impasse 65

The First American Crisis: 1763-66 7
British Acts Become Intolerable 89
Prelude to Independence 1M

The Declaration of Independence 113
The War for Independence 123

The Scourge of Inflation 135

The American Triumph 149

Freeing the Individual 163

The Critical Period 175

Making the Constitution 185

The Principles of the Constitution 199
The Bill of Rights 211

Establishing the Government 223
Steering the Course of a Nation 235
Epilogue: The Beacon of Liberty 253



Appendices

Notes

Index

The Declaration of Stamp Act Congress
Declaration of Independence 267
Virginia Bill of Rights 273

Articles of Confederation 277

The Federalist, No, X 285

The Constitution of 1787 293

First Ten Amendments 307
Washington's Farewell Address 311

Jefferson's First Tnaugural Address 325

329
343

Lo
on



Preface

This work had been in my mind a half dozen years before I undertook
to write it. I had only a general theme in mind when 1 first conceived
it, and that was to treat the period in American history from 1760 to
1800, or thereabouts, as an epic whole. Any shorter period of time
would not encompass the founding of the United States, although many
works have attempted to do just this. 1 did not have a clear conception
of how to treat both the many controversies of the time and the numer-
ous controversies among historians in interpreting various develop-
ments. T knew that some of them would have to be taken up, but I
had not formed hard and fast conceptions about how to deal with them.
I knew in advance, for example, that I would not make an interpretation
based on economic determinism. Nor did it seem likely that in my
research 1 should become privy to the inner motivations of the men
of this period. Tn this, T was right, But T was quite uncertain as to what
I would do about such interpretations.

As the work proceeded, my approach began to take shape. I would,
as it turned out, largely ignore the controversies among historians over
the years. Mareover, | would deal with the controversies of the time
within the framework in which they occurred, not imposing any scheme
upon them, but viewing them, generally, as differences among men of
good will. The great advantage of doing this is that the focus is then
upon their ideas and beliefs, and upon their differences. To accept them
largely on their terms is to treat men, events, ideas, and beliefs as
important. This is what I have attempted to do.

I started, too, with the notion that this is a dramatic and potentially
exciting period in history, though years of teaching have made me all
too aware that most frequently the drama and excitement are in the
eve of the teacher beholder only. Yet the drama was there: the buildup
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toward revolt, the clash of British and American thinkers, the develop-
ment ol an American justification for revelt, the decisive battles of a
war, the great men who led the armies and the populace, the experi-
ments with government, the debates of conventions, the shaping and
establishment of a Constitution, and the rebirth of liberty. There were
in much that happened cautionary lessons to be learned as well as
worthy examples to be imitated. Those to whom such history is not alive
are only partly alive themselves. My task was to convey this idea. It
is for those who read it to say whether I have done so.

1 wish I could assure my colleagues in history that my preparation
for doing this work made me the inevitable candidate for the job. But
candor requires that I report that my preparation has been more casual
and haphazard than they would wish, T became interested i this period
by studying intellectual history. My early interest was in the European
Enlightenment and how and to what extent Americans were influenced
by it. Later, I became interested in economic history. I then tried to
master the more general works on the peried and to study the public
documents, Whatever ad santages there might be to extensive specializa-
tion in some aspect of this period, I have not had them. It is my hope
that my long-term interest in this period will compensate, at least in
part, for such deficiencies.

I have relied heavily upon the work done by others in making this
account, Thus, Iam much indebted to those who have made specialized
stadies, compiled documents, and interpreted the events. T have found
that it is frequently the case that a work whose interpretation is rejected
may he nonetheless a mine of information. My debt to these historians
and writers is partially paid by footnote citation; the remainder, T hope,
will be in the reward they receive knowing that they have been helpful
to others.

It gives me special pleasure to acknowledge the more direct help
I have had in doing this work. It first appeared serially in The Freeman,
and my premier obligation is to its editor, Dr. Paul L. Poirot, who dur-
ing its writing provided me with encouragement, editorial assistance,
and helplul comments. He i without peer in promptness, kindliness,
and decisiveness. David Franke of Arlington House has rendered the
kinds of aid in making the book without which the writer is only a scrib-
bler of disconnected words. Carmen Schultz rendered timely aid by
doing a superb job of typing on short notice.

My greatest debt, however, is to my wife, Myvrtice Sears Carson.
She has not only coped with the diflicult task of keeping a house but
also with the even more difficult one of having a writer in residence
for a considerable while. Hers has been the largely thankless task of
maintaining peacetul surroundings for my wark, and I herewith thank
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Ler. She rendered even more direct aid by reading copy, seme of it
several times, and insisting that it make sense.

Of course, none of these people are responsible for any eyrovs of
fact, infelicities of expression, or misinterpretations which may he dis-
covered lierein, That responsibility is mine alone, and I accept it, aibeit
with some foreboding.

Clarence B, Carson

April 1873
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1

Prologue:
The American Epic —
1760-1800

Several vears ago, I introduced and undertook to teach a college course
called “The Founding of the American Republic.” Several things moved
me to do it. One was my long term interest in the period. Another
was the belief that such a course would offer one of the best means
for covering the basic political principles on which these United States
were founded, covering them with sufficient detail that they would be
more likely to be remembered by students than the usual much briefer
coverage in broader courses. Yet another reason was an idea that there
was some sort of unity within these years that warranted treating them
in a separate course.

One difficulty, of sorts, presented itself to offering such a couvrse
effectively. There was not a textbook which dealt with the period I had
in mind in a unitary fashion. This could be attributed, in part, to the
fact that T proposed to take the course down to the year 1800. Books
which looked by their titles as if they might be appropriate did not do
this. For example, Merrill Jensen’s The Founding of a Nation covers
the years 1763-1776, while Forrest McDonald’s The Formation of the
American Republic deals mainly with the years 1776-1790. Books which
treat the American Revolution mostly deal in detail with only a small
portion of the period. Richard B. Morris’s The American Revolution con-
centrates on the years 1763-1783, and John R. Alden’s The American
Revolution covers the years 1775-1783. Books of readings cover a shorter
period, too, as a rule. For example, Jack P. Greene has edited two
extensive anthologies—Colonies to Nation and The Reinterpretation of
the American Revolution—both of which are for the years 1763-1789.

There are numerous books that deal with some aspect of this
period: the background to it, the coming of the revolt, the Declaration
of Independence, the War for Independence, the years under the Arti-
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cles of Confederation, the Constitutional Convention, and the carly
years of the Republic. In addition there are biographies of most of the
leading figures of the period, numerous monographs on such specialized
subjects as religion, economics, ideas, and so on. It may well be the
most written about period of American history; most certainly, the
period has been most extensively mined for documents to collect and
reprint. A few titles will suggest something of the depth in which it
has been covered: Max Savelle, Seeds of Liberty and The Colonial
Origins of American Thought; Robert A. Rutland, The Birth of the Bill
of Rights; Nathan Schachner, The Founding Fathers; Leslie F. S.
Upton, Revolutionary versus Loyalist; Peter N. Carroll, ed., Religion
and the Coming of the American Revolution; Douglas 5. Freeman,
George Washington in seven volumes.

Moreaver, the events, movements, developments, and men of this
time have been the subject of a great variety of interpretations and some
of the most active controversies among historians. Professor Greene
divides the older interpretations into three broad categories: the Whig
Conception, the ITmperial Conception, and the Progressive Conception.
To this, he would add a panorama of interpretations that have come
since World War 11, many of which are revisions of earlier interpreta-
tions.

He says that the "new investigations have focused upon seven major
problems: (1) the nature of the relationship between Britain and the
colonies prior to 1763; (2) the nature of social and political life within
the colonies and its relationship to the coming of the Revolution; (3}
the reasons for the estrangement of the celonies from Britain between
1763 and 1776; (4) the explanations for the behavior of the British gov-
ernment and its supporters in the colonies between 1763 and the loss
of the colonies in 1783; (5) the revolutionary consequences of the
Revolution; (6) the character of the movement for the Constitution of
1787 and its relationship to the Revolution; (7) the nature and meaning
of the Revolution to the men who lived through it.™

This list shows, too, how fragmented and specialized the study of
this period has become. Interprefations have not generally been of the
whole period but of some briefer span within it., Such guestions as the
following have been subjected to intensive study. What was the impact
of British mercantilism on the American movement for independence?
How many people from what areas and which segments of the popula-
tion voted for delegations to ratification conventions in the states? What
was the role of merchants in fomenting revolt against the British?

Just to touch upon the outlines of some of the interpretations that
have been made will suggest some of the angles from which the happen-
ings of these years have been viewed. Many of these focus upon why
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the colonies broke from England, and upon the years 1763-1776. The
oldest and most enduring interpretation is that it was a movement for
liberty and from British oppression-—a view that is sometimes called
the Whig theory. There is a mercantile thesis, which may include the
idea that the British followed a policy of “salutary neglect” during most
of the colonial period, only to reverse this policy a decade or so before
the revolt. Or, the mercantile theory may deal much more complexly
with the inner contradictions of mercantilism, their adverse effects on
trade and relations among nations. There is the maturity thesis-—vigor-
ously set forth by Lawrence H. Gipson—which holds that many of the
American colonies had reached such a level of political 4nd economic
maturity that they no longer needed or wanted the British connection.

A major effort has been made to subsume the whole of this epoch
into a class struggle theory. The inception of the conflict is particularly
difficult to place in this framework, but there is something to go on
in pitting the British landed class against the merchant class both in
England and America. From some such point of view, the struggle
might have arisen from the efforts of Americans both to resist mercantile
restrictions and the payment of their debts, Much more fertile, for class
struggle theorists, was the conflict within individual colonies between
tidewater aristocrats and piedmont yeomen, particularly in North
Carolina. On this view the revolt from England was accompanied by
a civil war within the colonies. The contest continued over the years
and involved such questions as easy money, a moratorium on debts,
the powers of the states versus the Confederation, and eventually split
the country over the question of ratifying the Constitation.

Many historians in the twentieth century have insisted upon telling
the story of the years 1763-1800 in the context of a series of contests
between Liberals and Conservatives. The terms were not in use at the
time, and those who pursue their use must have some of their characters
reversing their positions from time to time in ways that the men need
not have been conscious of doing, if they did. Still, those who wanted
to break from England in 1774-1776 must be, by these writers,
denominated “Liberals,” while those favoring continuing the British
connection would be “Conservatives.” Those who favored ratification of
the Constitution of 1787 would be “Conservatives,” while those appos-
ing it would be “Liberals.”

There have been other interpretations, but the above examples give
some idea of what has gone on. The epic character of the founding
period of American history has frequently been obscured by the atten-
tion focused on contending interpretations, hy the dredging up of
selected facts which serve as grist for the mills for some partial view,
by the concentration on minutiae which results in losing sight of the
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forest amidst the trees and shrubs, by the amplification of debates which
had frequently long since been decently interred before the participants
were themselves, by the quest for failings among great men and the
search for imperfections among people, and by the fragmenting into
parts of something which has a hasic unity.

Many of these tendencies have been aggravated by the tendency
among historians toward empirical data unillumined by philosophy but
given its meaning by ideology. This is nct to be taken to mean that
facts are not indispensable to history, nor that the work of finding and
substantiating details is not valuable, nor that anyone attempting to
write an account of these years can be anything but grateful for the
scholarship that has gone before, It is rather to observe that the fruits
of research and study have so often been presented in such a way that
the mind loses hold or does not grasp much that is momentous about
the founding of these United States.

There is no need, of course, to go to the opposite extreme, to
ignore the debates and the divisions, to glorify riotous hehavior, to
describe the Founders as il they had no personal interests involved in
their decisions, or to pretend that there was unity where there was
diversity. The epic character of these years does not depend upon the
purity of all the participants nor the disinterestedness of their behavior.
It depends upon grasping what they wrought by pursuing a course over
the period of a generation despite their imperfections, their divisions,
their selfishness, and their shortsightedness. By their fruits yve shall
know them, we are told in Scripture, and it is these fruits which give
unity to an cra and an epic cast to what was done.

The American epic occurred between 1763-1800, with a background
laid before that time and some filling out occurring after. The political
foundations of these United States were set during these vears. Seven-
teen eighty-nine does not make a good terminal date for the founding
of the Republic; the Constitution was at that point only a “piece of
paper.” It had not vet had the breath of life breathed into it hy the
determination and actions of men; it did not even have a Bill of Rights.
An experiment began to become an actuality within the next decade
or so, and the story needs to be continued for several vyears beyond
the inaaguration of the government in 1789,

Strictly speaking, there is ne American epic, or, if there is, it is
according to the fifth meaning in the American College Dictionary, i,
e., “something worthy to form the subject of an epic.” An epic, essen-
tially, is a “poetic composition in which a series of heroic achievements
or events, usnally of a hero, is dealt with at length as a continuous narra-
tive in elevated style.” The models for the epic in Western Civilization
are the Iiad and the Odyssey. Epics frequently have as their subject
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the founding of a city, a nation, or the coalescing of a people. They
usually have to do with legends and myths, with early accounts of a
people that go back before any historical record, accounts that have been
passed along by word of mouth.

But this serves mainly to point up the differences between the
founding of the United States and most countries which had preceded
it in history. The origins of most nations are available to us mainly in
myths and legends; they go back to a time when the memory of man
does not run contrary to their existence. Little enough is known of the
coming of the Anglo-Saxon peoples to what then became England, much
less ahout their antecedents on the continent. The establishment of Eng-
lish monarchy is, for us, a tangled web of chronicle, legend, lore, and
historical glimpses of shadowy figures who had acquired such sobriquets
as Ethelred the Redeless. Even more so was this the case with Rome
and Greece, and # is only somewhat less so with France and Spain.

These United States, by contrast, came into being in what are for
us modern times with what that connotes of literary record, events sub-
stantiated from many independent sources, and the characters definitely
historical ones with not even a shadow of a doubt that some of them
might have been mythical or combinations of several actual persons.

Poetry has rough going in dealing with prosaic factual materials.
Heroes can hardly surface or survive the minute probing of their lives
by modern biographical techniques. Elegant language requires an
informing vision which has not fared well in the midst of a naturalistic
outlook. Prosaic history under the tutelage of professionals has replaced
epic poetry; irreducible facts which will stand careful serutiny have
tended to supplant elegantly worded narratives. We have gained in
exact knowledge quite often at the expense of impoverishing the spirit;
those who seek sustenance from the past have asked for bread and been
tendered a stone instead.

Even so, there are the makings of an epic in the men, events, docu-
ments, and developments of the years [763-1800. Every schoolboy once
learned the rudiments of the stalf of epics: “Give me liberty or give
me death”, thc midnight ride of Paul Revere; “the shot heard round
the world”, “Taxation without representation is tyranny”; the making
of the flag by Betsy Ross; Nathan Hale's "I regret that T have but one
life to give for my country”; the heroism of George Washington: at Kip's
Bay, crossing the Delaware, at Valley Forge; the villainous treason of
Benedict Arnold; “millions for defense but not one cent for tribute,”
and so on.

An epic is not for schoolboys alone; hence, it must probe more deeply
into the background of a people. These vears had an unusual crop of
men, major and minor characters who would fit well amidst the elegant
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language of an epic: James Otis, Patrick Henry, Samuel Adams, John
Dickinson, Benjamin Franklin, George Washington, John Hancock,
Thomas Paine, Thomas Jefierson, Gouverneur Morris, Horatio Gates,
Baron von Steuben, Marquis de Lafayette, James Madison, John Adams,
Alexander Hlamilton, John Marshall, and many, many others who have
been well called Founding Fathers.

Events abound, many of which have a symbolic ring to them, events
which call to mind crises, resolutions, and climaxes, such as: the Stamp
Act, the Stamp Act Congress, the Boston Massacre, the Tea Act, the
Boston Tea Party, the Coercive Acts, Lexington and Concord, the meet-
ing of the Second Continental Congress, the declaring of independence,
the Battle of Saratoga, the Franco-American Alliance, the Battle of York-
town, the Treaty of Paris, Shay’s Rebellion, the Constitutional Conven-
tion, the XYZ Affair.

Even the documents of these years have an epic quality to them:
the elegance of the language, their philosophical tone, and the vision
with which they call an imperial rule to account as well as set forth
the new direction for a people. The story of these vears is encapsulated
in the documents for which these titles stand: the Suflolk Resclves, the
Cireular Letters, Letters from a Pennsylvania Farmer, the Novanglus
Letters, the Olive Branch Petition, Swnmary View of the Rights of Brit-
ish America, Common Sense, the Declaration of Independence, The
Crisis, the Articles of Confederation, the Virginia Bill of Religious
Liberty, the Constitution, the Federalist, Hamilton’s Report on
Manufactures, Washington’s Farewell Address, and the Virginia and
Kentucky Resolutions.

What gives dramatic character to any series of episodes which make
up an epic is conflict. Of conflicts, there were more than enough during
these years: Parliament versus colonial assemblies, King against Ameri-
an congresses, the opposition of loyalists to revolutionaries, Redcoats
against Continentals, Federalists versus anti-Federalists, Conservatives
(or whatever they should be called) against Jacobins, the partisan conflict
between Federalists and Jeffersonian Republicans, and nationalists ver-
sus states-righters, not to mention such more subtle conflicts as thase
between establishmentarians (or antidisestablishmentarians) and dises-
tablishmentarians or between mercantilists and proponents of laissez-
faire. What was right and who wrong may not always have been as clear
as partisans liked to think, but many of the conflicts were worthy of
the combatants.

What takes these men, events, documents, developments, and con-
flicts out of the ordinary and raises them to epic proportions are the
great ideas which were espoused, which informed and enlivened them.
Professor Clinton Rossiter has noted the habit the people of this time
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had “of ‘recurring to first principles,” of appealing to basic doctrines.
.. . Few men were willing to argue about a specific issue . . . without
first calling upon rules of justice that were considered to apply to all
men everywhere.”? The following are some of these ideas: natural law,
natural rights, balance of power, separation of power, limited govern-
ment, freedom of conscience, free trade, federalism, and republican
forms of povernment. As Rossiter says, “The great political philosophy
of the Western world enjoyed one of its proudest seasons in this time
of resistance and revolution.”® To which should be added, it had its
finest season in the laying of the political foundations during the
constitution-making years.

Perhaps the greatest wonder of all during these vears is what these
men wrought out of revolution. The modern era has had revolutions
aplenty, and then some. All too often they have followed what is by
now a familiar pattern, that is, great proclamations of liberty and frater-
nity, the casting off of the old rules and restrictions, the subsequent
loosening of authority, the disintegration of the society, and the turning
to a dictator to bring a more confining order, Though some have tried
to tell the story of America during these years along sach lines, the
interpretations are always strained. Clearly, the Americans avoided most
of the excesses associated with revolutions.

Many things may help to explain this, but one thing is essential
to any explanation. Americans did not cut themselves off from their past
experience, from ideas and practices of long standing, or from older
traditions and institutions. In their building they relied extensively upon
ancient and modern history and that which had come to them through
the ages. What separates this as an epic from abortive revolutions is
that these men brought to a fertile junction their heritage—which con-
tained several great streams, namely, the Classical, the Christian, and
the English— their experience, and contemporary ideas. The Founders
stood on the shoulders of giants, though it sometimes requires giants
also to attain such heights.

An epic poem might well ignore these antecedents in order to
attribute all that was accomplished to the heroes of the time. An histori-
al account—even one which acknowledges the epic proportions of what
occurred—cannot well do so.

Thus, it is appropriate now to relate something of the heritage and
experience which went into the founding of the American Republic.
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2
The English Heritage

One of the major elements in the complex of experience and background
which the Americans brought to their foumding activities was their Eng-
lish heritage. The majority of the colonists were of English lineage, and
they were preponderantly British in origin, since the latter designation
wonld include those of Scotch and Irish descent. What the Americans
constructed when they got the opportunity were mainly alterations and
reshapings of their English heritage.

Nonetheless, there was considerable ambiguity in the attitude of
the colonists toward their English background. Indeed, this ambiguity
has attended the attitudes of those who have come from Europe over
the centuries to settle in America. On the one hand, they have rejected
the Old World, the most obvious sort of rejection being their very com-
ing to the New World, Many who came have fled from one kind or
another of persecution or oppression. The Old World has often been
described by those whoe betook themselves to the New as a seat of per-
secution and corruption. Certainly, American colonists of the latter part
of the eighteenth century readily identified the English Church and gov-
ernment with corruption—the Church with its pampered hierarchy and
impoverished parish priests, and the government with its rotten
boroughs and members of Parliament whose votes were bought by the
monarch with sinecures.

And yet, however ambiguous their attitude toward it may have
been at times, the Americans did not basically reject their English herit-
age. Instead, they valued it essentially, made great efforts to preserve
it, treasured its outlines, and, when the time came, builded upon it.
From first to last, over a colonial period of a little less than two hundred
years these settlers showed their attachment to and dependence upon
England. Fathers who could afford it frequently sent their sons to be
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educated in England. They read English books, watched English plays,
if any, and consumed English-produced goods.

In many ways, the settlers showed their preference for things Eng-
lish, both in words and deeds. Professor Samuel E. Morison says that
two early New England writers, Nathaniel Morton and Edward Win-
slow, declared that one of the main reasons the Pilgrims left Holland
for the New World was the fear that their children would lose their
language and nationality.! One historian has recently shown how
devoted the Puritans were to their English background. He says, “They
were hardly more worried that their laws should be ‘seriptural,’” that
is approved by the Bible, than that they should be sufficiently English;
and that any changes in English laws should have ample warrant in local
needs.”? Even more strongly, he declares:

Scholarly dispute as to whether early New England law
was primarily scriptural or primarily English is beside the
point. For early New Englanders these two turned out to be
pretty much the same. Very little of their early legal literature
attempted to construct new institutions from Biblical materials.
They were trying, for the most part, to demonstrate the coinci-
dence between what the seriptures required and what English
law had already provided.?

A case could be made, however, that the New Englanders were
among the least devoted to their English heritage of the American colon-
ists. They were dissenters from the Church, developed a considerable
literature of their own, were opposed to such things as plays, had col-
leges of their own, and had more latitude than was usual in developing
their governments. Certainly, many of the other colonies conformed
much more closely to English ways. A Virginian, writing in 1728, con-
trasted that colony with others, and proclaimed that “Virginia may be
justly esteemed the happy Retreat of true Britons and true
Churchmen. ™ Statements affirming the connection between Britain and
America can be found in abundance all the way up to the Declaration
of Independence.

Not all the affirmations of admiration for things English nor all the
reliance on Britain should be taken at face value as indicating the real
state of sentiment or that everything that was done was voluntary.
Colonists were under a variety of pressures and restraints which bent
them toward such conformity. The charters under which they were sup-
posed to operate usually required that their laws not be contrary to Eng-
lish law. For example, the General Court of Massachusetts was
authorized by the charter to make laws for the inhabitants, with the
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proviso that they be “not contrairie to the Lawes of this our Realme
of England.”® The Maryland charter provided that the proprietor “was
to make no laws incompatible with those of England, and none without
the consent of the freemen or their representatives.”® Since others usu-
ally had similar provisions, colonists found it in their interest not only
to conform to the British pattern but to profess to do so as well.

A dependence on Britain for many things was engendered by Brit-
ish regulations. Tn general, they were encouraged over the years to buy
various products from the mother country because of resirictions on
their manufacture in the colonies. Such restriction definitely hampered
the development of an American literature by limiting printing oppor-
tunities. An American printer could rarely undertake the publication
of a book because of the scarcity of type. “In England the supply had
been limited as part of the control of the press; a Star Chamber Decree
of 1637 allowed only four persons, each with a limited number of
apprentices, to operate type-foundries at any one time. Not until the
Revolution could American printers buy type of American manufac-
ture.”7 In the late seventeenth century, the King provided the Governor
of Virginia with orders “that no person be permitted to use any press
for printing upon any occasion whatsoever.™® Not all the dependence
of the colonies upon England was by choice, it is clear.

Even so, the Americans did revere the essentials of their English
heritage. They could hardly have done otherwise; to reiect it out of hand
would have been to repudiate much of themselves as they were, The
furniture of their minds was made up largely of British conceptions.
Their angle of vision was set to sce things the way one of such descen-
dance would see them. The best proof that they revered the heritage,
however, is that they kept so much of it when they had an opportunity
following the revolt to dispense with it. To see that this was so, it will
be useful to call up the outlines of the English systems and ways.

A profound ingredient of the English heritage is the conservative
ast of mind. In a general sense, this may not distinguish British peoples
from most others. It is quite likely that most peoples at most times have
been preponderantly conservative, though not necessarily in a dis-
eriminating way. It could even be argued that man is by nature conser-
vative (as are also the lower animals) in that he usually prefers to con-
tinue to do things in the same way he has done them. Small children
tend to be conservative in insisting on ritualizing activities and in their
intolerance toward things or people that are different. Such conserva-
tism is undifferentiated in its posture toward things familiar, reveres
them for their familiarity alone.

British conservatism is something diflerent {rom and more than
what might well be called “brute conservatism.” If it were not, it should
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hardly have come to our attention, for it would only be a universal con-
dition, one which would be ne more worthwhile to announce than that
Englishmen have two legs. The particularities of British congervatism
took shape over many centuries of experience, took shape in the Middle
Ages as a people defended their ways against Danish and Norman
monarchs, as the classes battled against arbitrary and despotic kings,
as the thrust of change was blunted by the persistent clinging to ancient
rights and privileges.

British conservatism was a reality long before Edmund Burke so
elegantly gave it a set of articulated concepts and a language. Eng-
lishmen over many centuries harked bhack to the Magna Charta as the
fount of their privileges. Parliament for its first several centuries did
not claim to legislate; it elaimed only the power to participate in declar-
ing what the law was, and the law was, most frequently, what it had
heen since the memory of man runneth not to the contrary. When the
English Church broke from the Boman Church, the least changes were
made in it of all the churches born out of the Protestant Reformation.
The English had a revolution, of sorts, in the middle of the seventeenth
century, but in short order they returned to their older arrangements.
This is not to say that the British did not change; it is rather to affirm
that when they changed they kept much more than they changed, and
they were given to defending their changes on the grounds that they
were restoring an earlier condition. It was this that the Americans inher-
ited and brought with them to their constitution-making and their
attitudes toward institutions,

One of the most important of the things the colonists derived from
England was the literary heritage. The vehicle through which it was
transmitted was the English langnage, which became the tongue of the
continental colonies. It is easy to ignore the significance of so common
a thing as language, to imagine that what language one uses does not
matter. It is quite otherwise, of course, for cach language has its
nuances, shades of meaning, rhythms, and tones. A language embodies
much of the history and experience of a people; it embraces their values
and transmits their culture.

The English language was just becoming an effective literary lan-
guage when the Enghlish colonies were settled in the seventeenth cen-
tury. The Renaissance and Reformation were the major movements out
of which English was developed into a literary language. Latin had been
the language used by peoples of Western Europe for formal and elegant
sccular writings, as well as those of the Churc¢h. The break with the
Roman Church hastened the development of national languages, and
the Renaissance gave great impetus to growth of an imaginative and
scientific literature. The English language camme into its own with
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Elizabethan poets and dramatists, the King James Version of the Bible
(1611), and the scientific writings of the seventeenth century. Hence,
Englishmen going forth into the wilderness of the New World brought
with them a potent and virile vehicle of communication.

It was through this language, too, that they imbibed the literature.
One historian of ideas notes that “Americans shared with Great Britain
the balladry and the more formal literature of the motherland. But the
literary legacy was greater than this, for it was through English and
Scotch channels that the Graeco-Roman classics and the literature of
the Renaissance were transmitted to the American people. . . . The
British newspaper, pamphlet, broadside, and magazine likewise pro-
vided colonial Americans with models.”®

By the time of the American revolt, they had at the least four major
ategories of literary influence from Britain. The first of these to reach
its fruition was that of the English Renaissance. Qutstanding works were
produced by Thomas More, Edmund Spenser, Thomas Kyd, Chris-
topher Marlowe, and, pre-eminently, William Shakespeare. Spanning
a much greater period of time and encompassing a much more diverse
bounty of offerings was the English Reformation literature. It ranges
from the writings of John Wyclif in the late fourteenth century to John
Wesley in the late eighteenth century, and includes those of Hugh
Latimer, Miles Coverdale, John Tyndale, Robert Browne, Richard
Hooker, John Bunyan, John Milion, George Fox, and so forth, A third
ategory was the seventeenth century philosophical and scientific litera-
ture which included the works of Francis Bacon, Thomas Haobbes, Isaac
Newton, Roger Boyle, Edmund Hallev, and John Locke, The literary
heritage which had the most direct impact on founding the American
Republic was that of political writings. This was a rich literature indeed,
for it inchuded the contributions of James Harrington, Edward Coke,
Thomas Hobbes (not much referred to by Americans but an essential
part of the justification of government because of the nature of man),
Algernon Sidney, John Lilburne, John Milten, John Locke, John
Trenchard, Earl of Shaftesbury, Thomas Gordon, William Blackstone,
and Joseph Addison, among many others,

The British tradition included a complex of social arrangements,
customs, institutions, and mores. Some of these had the sanction of law,
and in some cases there were attempts to establish and maintain these
relationships by law. Indeed, it would be difficult to name an institution
that was not in some way buttressed by the power of government in
seventeenth century England. The Church was established, supported
by taxation, and attendance at its services required. Economic organiza-
tions were usually chartered by government, given monopolies for trade
or manufacture in some jurisdiction, their activities viewed as adjuncts
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of government. Manufactures were restricted as to where they might
be carried on, wages controlled (usually in an attempt to keep them
lower than the market price), and prices of goods frequently fixed. The
development of libertarian ideas in America (as well as in England) is
given greater meaning with such a background in mind.

Marriage, the family, and property were tangled in a web of restric-
tions and prescriptions. According to faw, the landed inheritance must
go to the eldest son, a system known as primogeniture. In like manner,
estates were frequently entailed so as to prevent their being broken
up and disposed of during the lifetime of the owner. Both these prac-
tices were widely established in the American colonies. Moreover, in
England, according to ancient practice, tenants had claims, in per-
petuity, to the lands which they rented. A strong case could be made
that these, and similar practices, buttressed the family as an institution,
Not only did the eldest son inherit the estate {or other claims to prop-
erty) but also the responsibilities of the father, such as to look after
the widowed mother, to take care of unattached females in the family
and any others who might not be able to provide for themselves.

Probably, though, these regulations and prescriptions had much
more directly the purpese of maintaining a class system. Certainly, Eng-
land had a class system in the seventeenth and eighteenth centuries,
though it had become more flexible, more subtle, and more complex
than it had been in earlier centuries. There was an aristocracy made
up of the titled nobility and the upper clergy, whose members had the
privilege and responsibility of sitting in the House of Lords. There was
what has been most commonly referred to as a middle class composed
of the landed gentry and merchants and tradesmen. The gentry were
reckoned by their rent rolls, but the merchants were not so formally
recognized. The merchants were a class primarily because they had
been granted government privileges, patents, and monopolies in trade
and manufacture. There were assorted other free men beneath these
in the scale, veoman farmers, mechanics, parish priests, and so on.
Below these were the disfranchised, those who did not have the basic
political privileges and had insufficient economic privileges to be inde-
pendent. An attempt was made to transfer the outlines of this system
to America.

There were all sorts of institutions which derived from England,
but perhaps the main outlines and character of many of them can be
suggested by the idea of the corporation. A corporation, most basically,
is some organization authorized by the sovereign. It might be a political
organization such as the town, an economic one such as a trading com-
pany, or an educational one such as a college. The monarch authorized
such organizations by granting to them charters or patents which spelled
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out their privileges, the scope of their activities, and might include vari-
ous limitations. Such corporations were relics of the Middle Ages, but
they were given new vitality at the time of the settling of America by
the founding of colonies on the basis of such charters. The tendency
of this method of establishing organizations was to make all activity
hinge on government and be controlled by government,

British political institutions and practices had the most direct bear-
ing on the founding of the United States, and it was from these that
the most extensive borrowings were made. The most basic of these was
the constitution itself. Some examination of it will clarify the relation
between British and American political erganizations.

It is no simple matter to deseribe the English constitution. It cannot
be read in a single document as can the United States Constitution.
Indeed, much of it is nowhere written down in a document or collection
of documents. It is a combination of several sorts of things: the first
of these is the way things are done in government, the procedures, prac-
tices, and customs; the second would be great acts which have altered
these or fixed them more Hrmly, such as the Act of Supremacy of 1534
which placed the leadership of the Church in the hands of the monarch,
or the Restoration Settlement of 1660 and the immediately succeeding
vears; a third kind would be great documents which have limited the
king, such as the Magna Charta, the Petition of Right, and the Bill of
Rights; fourth, would be court decisions which built up a body of law.

What the Americans learned or deduced from the existence of the
English Constitution was a particular fortification of the idea of a higher
faw. There were other sources of the American belief in the higher law
than the British constitution, but this was the main embodiment of it
with which they were familiar. Americans learned over a long colonial
period how one set of laws could be used to limit and restrict their
own governments. Many of them did not miss the point, either, that
such restrictions could be protective of their rights and privileges, for
however much the colonists might resent certain restrictions, the
requirements that their laws must conform to British laws secured to
them their rights and privileges as citizens within an empire. The best
proof of this is that some of the same ways they had been restrained
as colontes under the English constitution were reintroduced as
restraints on the states in the United States Constitution.

The principle of separation and balance of power among the
branches was embodied in British government for Americans, as it was
for the Frenchman, Montesquieu. Of the three branches, it might he
supposed that Americans were least attracted to monarc}ly. So thcy
were, if monarchy be considered only in its manifestation of the trap-
pings ol royalty, the apex of an aristocratic structure, and hereditary
29
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rule. Such trappings are only historical accidents, an Aristotelian might
say; the essence of monarchy is rule by one. Americans did not abandon
the monarchical principle, as we shall see; they trimmed away the
superficial aspects of it, kept it under different guises or names, and
counterbalanced it with other principles of disposing of power. Rule by
one—limited by being circumscribed—was kept in the office of governor
and president.

Not only did Americans keep the monarchical principle, but they
kept many of the functions that the English monarch had performed.
In England, the king was chief executive; so are the governor and the
President. The king appointed officers under him, took the leadership
in forming and executing foreign policy, was in control of the military
forces, and had the prerogative of mercy, as well as being ceremonial
head of state. All these powers the President may exercise. Of course,
there are some which were sloughed off, such as head of a state church
and all those that have to do with the hereditary principle.

The debt of Americans to the English legislative system is much
better known than that to the monarchical principle. The most obvious
borrowing is of the two-house legislature. In like manner, there are
similarities between the House of Commons and the United States
House of Representatives: each is composed of members elected by dis-
trict, each is the more numerous body, and each has the power of origi-
nation of revenue measures. The House of Lords and the Senate have
both similarities and differences: the Lords are hereditary largely, while
the members of the Senate were originally chosen by state legislatures
and still have fixed terms; each body is the smaller of the two; the Lords
had more court functions, while the Senate has more to do with appoint-
ments in the executive branch. One court function of Parliament is pre-
served for Congress in the power of impeachment, another in the inves-
tigative powers.

Much of the English legal system was established in the American
colonies and some of it continued after the break. The most basic princi-
ple of justice, which the British had long labored to establish, was gov-
ernment by law. It is frequently deseribed as a government of laws
rather than of men. The fundamental requirement for this to prevail
is that men be tried by standing laws, that they lose life, liberty, or
property only after having been convicted of violating some law which
was on the books preceding the committing of the act.

A variety of procedures in English law supported this principle.
The underlying one was the right to a writ of habeas corpus, the right
of a person being held to demand that he be charged with violating
some law or be released. As one historian notes, "Meant to serve as
an eflective check on arbitrary power, the writ was clearly established
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by Parliament in the late seventeenth century as a means of releasing
a person unlawfully imprisoned. "9

Another English principle which influenced Americans was that of
having an independent judiciary, This principle was fairly well estab-
lished before the end of the seventeenth century. The main threat to
the independence of the judiciary had been the monarch, who had from
time immemorial tried to use the courts as extensions and instruments
of himself. The way to do this was through the power of appointment
and disrnissal, Several of the Stuart kings were notorious for subduing
the courts by these devices. Following the Glorious Revolution (1688-
89), monarchs could no longer dismiss judges, and in the course of the
eighteenth century kings abandoned the practice of appointing new
judges upon their accession to the throne. England had an independent
judiciary; judges could serve during good behavior, subject to dismissal
only by both houses of Parliament.

The cornerstone of English law was the common law. The common
law had taken shape during the Middle Ages as a result of decisions
of the king's courts who sought to find the common elements in the
diverse customs and practices among the English people. It arose as
an edifice from judicial decisious over many centuries and was a deposi-
tory of legal experience for a people. Undoubtedly, the common law was,
and is, a mixed bag; one can find somewhere in it rulings along almost
any line sought. It is ordinarily seen as having much more consistency
than that, however, becausc in any given era the rulings fall into a pat-
tern. It is profoundly conservative, for the law is resistant to change;
courts are ordinarily considered to be bound by precedents, and legisla-
tive enactments are usually only frivolously suggestive and tentative
beside it. By the time the judges have brought a legislative act within
the confines of existing law, any radical character which the act might
have had originally will usually have been lost. The common law is the
main device by which the courts counterbalance legislatures in the Eng-
lish system. Among the protections of individuals under the common
law, were the following, according to one account: “due process of law,
habeas corpus, and an admonition ‘that no man ought to be imprisoned,
but for some certain cause. . . . The common law also offered accused
persons the expectation that they would readily he ‘tried in the county
where the fact is committed.” Double jeopardy for the accused was for-
bidden. . . 712

Trial by jury was common practice in England long before Euro-
peans became aware of the Americas. Cowrts are, after all, instraments
of government, judges frequently appointed by the executive power.
Juries, by contrast, are made up of private citizens, people in like condi-
tion to whoever is being tried in that they are of the ruled. They are
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charged with determination of the facts, but these must ever be viewed
in the light of the penalty to be assessed if the person is found guilty.
The jury may also have most directly in mind the future peace of the
community. Hence, trial by jury was venerated both by the English
and their American descendants.

The English heritage, then, was a rich one. Many had left England
to come to America for one reason or another. Yet, their coming they
would rarely construe as a repudiation of their heritage. Those things
that drove them from England could be and usually were thought of
as aberrations from the traditions. The Church of England was a corrup-
tion of original Christianity; therefore, it needed to be purified. The
tyrannies of monarchs were violations of the constitution. In this view,
the colonists were frequently joined by a numerous body of the English
people and could find their ideas substantiated by British thinkers.

Of course, the Americans made innovations in the English heritage.
They grew away from the English system in many ways and, at the
least, became devoted to their interpretation of it. What they chose to
preserve of it was that attenuation of it that prevailed in America, that
which had become a part of themselves out of long experience. It is
time now to examine that experience.
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3

The Colonial
Religious Experience

The English heritage was modified and transfigured by colonists out of
nearly 170 years of experience. It is frequently asserted that the United
States is a young nation, as such things go, and the people are some-
times described as being in their vouth. Such notions, if taken to mean
that Americans are short on experience, will not hold up on examina-
tion. Americans have had not only the experience of the human race
before them—such of it as they carried with them as furniture in their
minds or recalled in the literature with which they were familiar—but
also a broader and more cosmopolitan experience than a homogeneous
people who have remained in their homeland. Moreover, they had a
long colonial experience which was quite varied since the colonies grew
up distinct from one another. The two facets of that experience to have
most direct bearing on the founding of the United States were the reli-
gious and the political.

The religious background and experience will be taken up first
because it is most basic. A reading of the United States Constitution,
however, could easily mislead anyone as to the religious disposition of
the Founders. There is nowhere in it even a mention of God. The only
direct references to religion are those prohibiting the establishment of
religion and prohibiting religious tests for office—both negative in
character. In addition, a case could be made that several of the leaders
among the Founders were Deists—that is, held only sach residues of
religious beliefs as they could square with human reason. One historian
notes the importance of religion in the coming of the revolt in this way:
“Yet if we realize that the eighteenth century, for all its enlightened
rationalism, remained an age of faith, the religious background of the
Revolution becomes instructive. This is not to say, of course, that reli-
gious grievances or religious ideology caused the Revolution. . . . But
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the subterranean forces which motivate political behavior can be found
within the more general atmosphere of the times. On the eve of the
Revolution, the Protestant religion constituted a fundamental aspect of
American culture.”? To which needs to be added that the religious
framework not only underlay the move for independence but under-
girded the way it was done, the statements of the day, the constitutions
that were drawn, and the Republic that was founded. How fundamental
religion was to them can be made clearer by examining a little into
the background.

It is widely held that the American Revolution was not very
revolutionary—a view to which this writer subscribes— that in compari-
son with the French Revolution, the Bolshevik Revolution, or even the
Puritan Revolution in England in the seventeenth century, the Ameri-
an one was not nearly so radical or was basically conservative. What
contributed to this, as already indicated, was a considerable reliance
on the English heritage, as well as a general dependence on experience
and experienced men. But there was something else which made Ameri-
cans shy about radical experiments in social reconstruction. It has not
been put this way before, I think, and a new thesis deserves more exten-
sive treatment, but it is very germane to this background.

Let it be stated baldly, then. Americans had already had their try
at revolution before they came to hreak with England. Now T do not
mean what Clinton Rossiter meant when he referred to The First Ameri-
can Revolution.? His meaning was that a revolution in outlook in the
decades before 1776 preceded the declaring of independence. What 1
mean is that when some of the colonists left England and arrived in
America they attempted a revolutionary reconstruction of the social and
political order. This could be conceived as a revolution only by contrast-
ing what they attempted to do in America with the order that prevailed
in the land from which they came. Ordinarily, historians think of a
revolution in terms of a prier situation in some country in contrast with
what was done in that same country. This may account for their not
perceiving the revolutionary content of the changes between England
and America during the earlier colonial period. Be that as it may, there
were some rather drastic experiments attempted in America in several
colonies. They failed, by and large, and their failure meant that the
bulk of Americans were not inclined toward radical reconstruction when
they broke with England.

What has impressed many historians in more recent times has been
the impact of the physical environment of America on settlers from
Europe. The thesis regarding this impact is known as the frontier thesis.
The frontier thesis was first most persuasively presented by Frederick
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Jackson Turner in the 1890°s. Tt holds that American culture can be
explained largely in terms of a succession of encounters with the moving
frontier. Undoubtedly, those who came to the New World had to con-
tend with the physical environment, and, undoubtedly, they developed
ways which were different in some respects from those of Europe in
dealing with it. (Those who have held to the frontier thesis have meant
much more than this, of course, for they have generally been determin.
ists, holding that the environment actually shaped Americans.) Yet many
of the early settlers struggled with something much less plastic than
the physical environment, and from their unsuccessful wrestling with
it must have drawn conclusions which joined them once again to the
age-old experience of man. In several of the early communities, those
who came wrestled with human nature itself, conceived and elaborated
systems which would eventuate in new societies. They were much more
impressed with the potentialities of a cultural frontier than of a physical
one. What thev discovered—perhaps, better, came to accept—was the
Old Adam in man which is not exorcised by a new setting. This needs
to be filled out with some particulars, but first the religions hackground
needs to be covered.

Those Europeans who came to setile in America were preponder-
antly Christians, nominally, habitually, or devoutly. The few who were
not were probably theists and people of the Book, i.e., Jews. They were
Christians whose churches and sects were known by such varied names
as Baptists, Brownists, Moravians, OQuakers, Preshyterians, Con-
gregationalists, and Catholics. Though it was their differences which
stood out at the time and over which they wrangled, they nonetheless
shared a basic outlook which transcended their differences and evi-
denced their common heritage.

As Christians, they accepted God as Creator, as Provider, and Dis-
poser. Life was viewed within a dualistic framework of Time and Eter-
nity. Time was that dimension within which man lived out his allotted
vears; however briet they might be, they were fraught with ultimate
significance as the span within which the decision for eternity was made.
Christians had, and have, a historical framework implicit in their reli-

gion, one which is bounded by time and is marked off by several trans-
cendent events: the Creation, the Fall, the Incarnation, the Second
Coming and the Last Judgment. These are the great landmarks of sacred
history, past and future. Not everyone who has gone by the name of
Christian has felt the impact of their deeper meaning, yet to be Chris-
tian has meant, to say the least, the acceptance of the Incarnation as
the entering of God more directly into history through Jesus Christ,
the providing of a way of salvation through His grace, and the setting
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in motion of events which will culminate with His return. To be a Chris-
tian has ever meant, too, that man does not give meaning to his life;
instead, God gives meaning to it.

The Founders of these United States would have rejected out of
hand any suggestion that they write any such credo into the Constitu-
tion. Yet their rejection of it would not have signified in most cases
that they rejected the beliefs involved. Indeed, they conceived them-
selves to be doing something much less than and different from pro-
nouncing upon theological questions: they were erecting a frame of gov-
ernment. The kind of government they erected, however, was under-
girded and informed by theistic and Christian concepts. It was a govern-
ment which did not have as its object the salvation of man, the bringing
of Heaven to earth, or anything of the sort. These things could well
he left to their own realm and men could be left free regarding them
because they were in the domain and hands of God. Men without such
a Faith can leave no area of freedom, for to be free without God is a
chaos of wills.

Most of those who came to America from Furope in the first two
centuries of settlement along the East coast were Protestants. To speak
of a Protestant faith or doctrine is to speak loosely, for Protestants have
their doctrines and beliefs within particalar churches and sects, and
these dilfer greatly from one another. Yet, here again there is a commaon
bond, acknowledged by the very use of the term, Protestant, and it
goes heyond opposition to the Roman Catholic Church, though it is usu-
ally defined in contrast with that body.

The seventeenth century settlement of America occurred while the
tides from the Protestant Reformation were still flowing strongly. The
religious wars, spawned by the Reformation and Counter-Reformation,
took place in the midst of the seventeenth century. Doctrines were still
picking up adherents; there was a great vitality to religious matters, and
many men were deeply concerned about correct belief. This is to say
that at the time of the early settlements there was profound interest
in and concern about religion. Several currents of ideas were sweeping
toward their crests. This was true of those called Puritans as well as
a host of sectarians.

One thing that Protestants generally shared was an emphasis on
the Bible as the sole source of their beliefs. This was in contrast with
the Roman Catholic Church which used in addition to the Bible such
other sources as church tradition and the writings of the Church
Fathers. Undoubtedly, Protestants subsumed much of this tradition into
their versions of Christianity. The Anglican Church kept a goodly
amount of the older tradition. But Protestants in general insisted upon
a biblical foundation for their beliefs. This central role of the Bible pro-
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vided a major underlying support to the idea of having a written con-
stitation. By analogy, the English constitution was like the Roman
Catholic Church in relying mainly on tradition: the United States Con-
stitution is Protestantlike in being the written word.

Another most important difference between Protestants and
Catholies was in the position toward monasticism. In the Catholic
Church, a person with a religious vocation went into one of the religious
orders: if he was a man, he became a member of the secular cler-
gy—those who served in such capacities as pastors and priests to the
laity—or the regular clergy—those living under rules as monks; if a
woman, she became a nun. Protestants renounced, denounced, and,
where they could, abolished monasticism. Though Anglicans differed
from other Protestants in many respects, on this issue they were agreed.
Renouncing the world, to Protestants, was a renouncing of the duties
and responsibilities God had placed on men when they were born into
it; it was a retreat from the necessary engagement with the Adversary
who tested one’s mettle.

To devout Protestants, the things of the world are a snare and a
delusion. Yet, we are called to grapple with them, possess them, live
out our lives in the midst of them, and keep them in their proper per-
spectives—as things to be used rather than to be used by them. Out
of this subtle and somewhat ambiguous attitude toward life in the world
came the Protestant ethic, an ethic frequently referred to as the Puritan
ethic but actually one shared by most Protestants, though less tena-
ciously by Anglicans and Lutherans af times, This ethic involved a par-
ticular posture toward the workaday world. It is seen most clearly in
the Puritan Doctrine of the Calling. According to this doctrine, God
calls to useful employment all those whom He elects to salvation. This
calling might be any lawful undertaking which compensated not only
the person engaged in it but served others as well. One showed forth
the character of his faith by the quality of his work. Though other
denominations might be less explicit, the whole Protestant movement
was permeated by the drive to perform well by the fact that most reli-
gious people were engaged in worldly undertakings rather than withdraw-
ing from them into a life apart.

Personal piety tended to replace for committed Protestants the per-
sonal devotions of the religious among Roman Catholics. This is often
mistaken for a rigid moral posture toward everything both by observers
and undeubtedly by some of the practitioners, Piety, however, is a vest-
ing of all things and all acceptable activities with religious significance,
a significance that derives from their impact on the condition of the
soul of the person involved with them. Anything that cannot be done
to the glory of God cannot be rightfully done. Protestants tended to
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repudiate the specializations of the Catholic Church: special orders of
religious people, holy days (Puritans castigated a great variety of Christ-
mas activities as pagan), numerous sacraments, the collection of religious
relies, and so on. No day was more holy than any other {except, the
critic may observe, the Sabbath, which was the major Protestant conces-
sion to specialization, a day set aside for religious devotion, that which,
in general, Protestants had downgraded), no work more a calling than
any other, no thing more worthy of veneration than another. This was
the tendency of the Protestant movement, and the outreaches were
experienced in vigorous trade and productive activities, insistence on
public and private virtue, and a great deal of ferver going into many
undertakings which those who discriminated according to a different
ethos would reckon to be of little account. That much of this fervor
would be obnexious and repugnant to those of a different faith should
be obvious, though men do not ordinarily concede that diflerences
which do not attract them may derive from a great faith, but anyone
who would understand American history must come to grips with this
moving vitality which stems from a pious attitude toward the Creation.

English settlements in America grew up separate from one another,
as a rule. These settlements were originally called plantations, came to
be known as colonies, and most of them eventually became states within
the United States. The separation was owing in part to the accident
of the location of grants from the king, in part to the difficulties of land
travel in those days, in part to British mercantile policy, and in consider-
able part to religious differences. Most seventeenth century colonies
were conceived of and took shape as religious commumities, though
those who came to them may have had a variety of motives. That they
were conceived as religious communities means that they were to be
made up of people of the same faith (with a few notable exceptions}
and that religion was believed to be the glue that held them together
as well as sometimes that which distinguished them from the others.

There may be, there undoubtedly is, a strong individualistic strain
in Christianity. Individuals are saved, not communities nor nations,
according to Christian teaching. Protestants were more individualistic
than Catholics, at least in their insistence upon a direct relationship
between God and man, one which neither required nor could use a
human intermediary. Moreover, Christianity is a missionary religion,
that is, the Gospel is to be preached to all nations and peoples. It is
not an exclusive religion as is, say, the Hebrew religion. Therefore,
religious community in an exclusive or collective sense would be alien
to Christianity or to the main thrust of it. Of course, congregations or
communities within organizations universal in their purported extent
would not be alien.
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The Protestant Reformation eventuated in the breakup of the unity
of Western Christendom and in the founding of numerous denomina-
tions. The initial direction was the founding of national churches as the
religion of the people was dictated by the religion of the prince. These
national churches were sometimes distinet from any other, most notably
the Church of England, and usually required that all those within the
country adhere to them. Religion was probably more deeply entangled
with political power than it had been before the Reformation. At any
rate, to be able to practice any religion freely, it was necessary almost
everywhere to hold political power.

Hardly anyone could conceive of a community or nation existing
at the beginning of the seventeenth century which did not have one
established religion and did not proseribe all others. After all, religion
undergirded all institutions, laws, and other establishments., One might
as well speak of a people living together under several different systems
of laws as with several different religions, so peaple generally thought.
In such a framework, the freedom to practice one’s particular religion
entatled the lack of freedom of anyone else to practice his in the same
community.

The Protestant Reformation not only spawned national churches but
also a great deal of religions questioning and vigorous searches for the
one true religion. Onee a man had discovered the true religion—or the
true doctrines and practices within the Christian religion—he must
needs live according to his belief, else his soul would surely be forfeit.
America was a land of opportunity in the seventeenth as well as later
centuries, a land where converts of the true faith might come and set
up communities where their faith could prevail.

It was this character of some of the settlements in America which
made their coming and their activities in America a revolution, of sorts.
Several religions groups in England revolted, in effect, against the
Church of England. The Separatists, of whom the Pilgrims who came
to Plymouth were a branch, definitely would not accept worship in the
Church of England. The Puritans, when pressed to conform, were in
tacit revolt against the established church. Something of the same could
be said for the Quakers and a goodly number of members of other sects
not only in England but also in other lands. Those who came to Americ:
were usually successful in their revolt, in that they were able to practice
their religion in the New World.

What was more revolutionary than this was the kind of society some
of them tried to set up. The example which comes most readily to mind
is that of the Puritans who settled in Massachusetts in large number
in the 1630°s. These had greater opportunity than did most settlers to
innovate because they brought their charter with them and a controiling
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group of stockholders as well. The Puritans were not utopians, nor were
thev redistributionists by doctrine. They did, however, conceive of the
good society as one ruled by the saints, that is, ruled by the elect. They
were Calvinists in derivation, and believed in the doctrine that God
has elected some to salvation and the rest to damnation. It is His will,
so they thought, that the redeemed, so far as they could be discovered,
should rule. And, in their rule, they tried to run the government and
order society so as to remove all wrongdoing and leave men free only
to do good.

The Puritans cstablished their church in Massachusetts, and
branch-offs from it were established in other places in New England,
with the notable exception of Rhode Tsland. The church was supported
by taxation, attendance upon its services was required of all inhabitants,
and the moral prohibitions enforced by the civil authorities. The Puri-
tans enforced an orthodoxy in public utterance as well as in moral
behavior. Those who would not conform were banished from the colony.
They had not come, they said, to form a debating society.

The Puritans insistence on orthodoxy may have had political
sources, in part. They had a dilticult time in justifying the rule of the
saints and the prescription of the same regimen for both saved and
damned. Since all of their theologians could agree that a moral life could
in no wise attain salvation for one, it was not at all clear why the saints
should concern themselves with church attendance and what are ordi-
narily referred to as the private morals of the unredeemed. The Mass-
achusetts Puritans had a dogma to fill this apparent vacuum; it was
known as “preparation for salvation.”® This was the doctrine that one
could be prepared for the receiving of grace for salvation by hearing
sermons, attending church, and good conduct. This justified, in their
minds, the use of force or power in religious matters; it provided an
ultimate sanction to the mundane business of intertwining church and
state.

The Puritan experiment failed, everyone seems to agree on this
point. Their preachers never tired of telling their congregations that
they had fallen away from the zeal of their fathers. Their small farining
towns founded on an abstraction of the manor failed to contain a popula-
tion, much of which turned to the sea for a livelihood. A Half-way Cove-
nant in the latter part of the seventeenth century admitted the children
of the “saints” to church membership and political participation without
requiring of them all the signs of election. The charter was revoked
in the 1680%. The witcheraft persecutions of the 1690’s made many
doubt the validity of theocracy. The Congregational church was not
finally and fully disestablished in Massachusetts until the 1830°s, but
the theocratic concept of a Holy Commonwealth had long been aban-
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doned. There were, of course, powerful residues from it. The covenant
idea went into a stream of ideas which supported a written constitution
as a pact between the governors and the governed. The idea of recon-
structing society for the good of all has not died, either; it has gone
through many mutations in American history. But many New England-
ers had enough of such drastic experiments by the eighteenth century.

There is not space here to discuss in any detail the many different
community experiments of the colonial period; it would take a good
sized book to do so. There were experiments in communal storehouses
and disposal of land. The earliest of these was at Jamestown; it was such
a dismal failure that it was very shortly abandoned. A similar fate met
the Plymouth experiment in the 1620’s. This did not deter the founders
of Georgia from attempting an even more extensive experiment along
these lines in the 1730's and 1740°s. They attempted to plan the
economy and control the morals of the inhabitants: small parcels of land
were distributed to householders; an attempt was made to produce silk;
they selected the inhabitants according to need and other criteria; and
an act of 1735 declared that “no Rum, Brandies, Spirits or Strong
Waters” could be imported or sold in the colony.? By mid-century just
about everyone had had enough of this experiment, including the
trustees. Of this experiment in philanthropy, historian Daniel Boorstin
notes that “a project which had been lavishly supported by individual
charity and public philanthropy, had come to a dismal end. It is uncer-
tain how much of the population had deserted Georgia {or the freer
opportunities of Carolina and the other colonies by the middle of the
century. . . . But many had left, and there was more than romance
or malice in the notion that Georgia was on the way to becoming a
deserted colony.”

These were not strictly religious experiments, but the effort of the
Quaker colony of Pennsylvania was more nearly so. The Quakers
departed radically from Christian tradition. They abandoned the inher-
ited forms of Christianity, indeed, professed to despise them, eschewed
liturgy, theology, or a specialized clergy, believed that each man was
illumined by an inner light, and were confirmed pacilists. Also, in the
early years, their zeal was almost unbounded, as is illustrated by the
determination of some of their number to be martyred in Massachusetts,
(The authorities there finally decided to oblige them.) They refused to
be sworn in courts or take oaths of office in conventional manner. They
believed that if the Indians were treated fairly there would be no trouble
with them.

How such a people with such beliefs could govern is difficult to
fathom. Government has to do with monopolizing and using force, if
it is to be emploved at all. Yet here were a people loath to bear arms.

41



Boorstin ohserves that “almost from the beginning the Quakers realized
that their religious doctrines . . . would put difficulties in the way of
running a government. It was one thing to live by Quaker principles,
quite another to rule by them.”® Over a good many years in the mid-
eighteenth century Quaker legislators hampered the government from
preparing to defend against Indians on the frontier. The matter came
to a head during the French and Indian War when Indians rampaged
over western Pennsylvania. After much debate and soul searching, most
of the Quakers who adhered to a rigid pacifism withdrew from political
activities in 1756. Most of those who remained in the legislature were
willing to compromise on the issue.”

By the middle of the eighteenth century most Americans had been
weaned away from visionary ideas; their experience in the New World
had brought them closer to that of the Old World, even as they were
growing away from political connections with the old. Many were of
a mind to learn from the wisdom of the ages.

American experience was {ending to wean people away from estab-
lished churches, too. The most generally established bady was the
Church of England. It was most vigorously established by law in Vir-
ginia, where it was not only sapported by taxation but other denomina-
tions were scarcely tolerated. This attempt to make the church not only
the cement of community but also the support of monarchy and other
aristocratic establishments had largely failed. Many Virginians disliked
having such an establishment, held the clergy in low esteem, and were
quite willing to part with it when the opportunity offered itself. In many
of the other colonies the established church was only one among many
other denominations. In such circumstances, it was not very convincing
to argue that all the people of a commonwealth must be of the same
faith else the community would fall apart. This was clearly not the case.
Several colonies did not even have an established church, and some
of these were as cohesive as those which did.

There was more to the tendency away from established churches,
however, than an unfavorable experience with them. There were princi-
pled objections which eventuated in new conceptions of the relation
between government and religion and between the individual and soci-
ety. The two TNAjor SOurces of these were the sectarian denominations
and the Great Awakening.

The American population in the colonial period could he divided
into two major religious groupings: the churchly people and the sec-
tarians. Churchly people were those who had or songht to have an estab-
lished church. Sectarians were those who neither had nor in principle
desired an established church. The first of the sectarians to hold power
was Roger Williams i Bhode Island. Williams denied that there was
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any eflicacy to enforced religion. God chose whom he would and
rejected the others; no good works or any other human agency or action
could affect God’s choice. Both the saved and the damned must live
in society with one another, and government was necessary to that end.
But it would be an abomination to attempt to enforce the dictates of
religion on those not elected; it would disturb the peace of the commun-
ity, give decision over religious matters to ungualified men in govern-
ment, and would dangerously intertwine matters of this world and the
next that should be kept separate.®

There were other sectarians, some of whom did not trace from Cal-
vinisim. The Quakers were the most prominent. They did not believe
that religion should be forced, and where they had authority there was
refigious toleration. Many German sectarians came over in the
eighteenth century to settle in the areas where they would not be
bothered or where there was religious toleration. Among them were
Moravians, Mennonites, Amish, and so on.

The Great Awakening, however, played an even more prominent
role in the breakdown of the ties between church and state. The Great
Awakening was a revival movement which swept through the colonies
in the 1740’s and whose impetus continned through the latter part of
the eighteenth century. The most prominent preachers were George
Whitelield, Jonathan Edwards, and Gilbert Tennent. Whitefield was an
Englishman who preached throughout the colonies with great impact.
It was through this movement that evangelical piety began its move
to become the dominant mode of American religion.

The evangelical movement took the emphasis away from doctrine,
from forms, from ritual, and from what may be called in more general
terms “churchiness.” What was essential was not outward conformity
to religious prescripts but inward conversion, a new heart, and a new
man. To such an outlook, an established church tended to he only so
much dead weight. The revival movement stressed individual conver-
sion and individual piety and the improvement of society by way of
improved individuals. The way to community was not through govern-
ment power but by changed men. The Great Awakening divided the
older churches between those who accepted the new revivalist emphasis
and those who championed the rational approach. An established church
became, quite often, an anachronism, when what was no longer mvolved
was a single church. Moreover, the Great Awakening cut across the
bounds of colonies and religion to provide a common ground in religion
to inhabitants throughout the colonies.

By the latter part of the eighteenth century, then, men were chas-
tened hy their experience with attempts at reconstructing society, hy
the use of government to achieve some religious end. They had also
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been enlivened by a new concept of the role of religion in society. For
some Americans, religion may have become less important than it was
to their forebears. To many others, it was still of utmost importance,
so important that it should not be corrupted and stinted by the expe-
diency of the exercise of power. To virtually all Americans, their reli-
gious background provided the framework through which they win-
nowed their ideas and in terms of which they builded.
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4

The Colonial
Political Experience

I have often asked a class at the beginning of a course in history if they
have heard the saying, “Experience is the best teacher.” Usually, all
or most of them indicate that they have. To confound them, 1 tell them
that what they have heard is most likely a debasement ol an older and
possibly much wiser epigram. Benjamin Franklin gave this formulation
to it: “Experience keeps a dear school; the fool will learn in no other.”
This is a prelude to making a case for the study of history to my classes.
The point is that it is quite costly to learn by personal experience, while
it is much less expensive to learn from the experience of others.

Actually, however, the case for vicarious historical versus personal
experience is not as conclusive as I tend to make it. Personal experience
usually makes a much stronger and lasting impression than do accounts
of the experience of others. Any retelling of an experience is to a large
extent an abstraction which leaves out the warp and woof of life. The
difference between vicarious and personal experience is quite often like
the difference between travel folders on an area and the actual vacation
experience—a chasm of considerable dimensions. §till, there is much
that has to be learned, if it is to be learned at all, from the experiences
of others because of the limited career of an individual and because
some things—e. g., drowning—are likely to be experienced only once,
and all experience ceases.

Political experience—both vicarious and personal—is of particular
urgeney for those who would erect governments and govern. This is
so because government is hoth essential and potentially man’s most dan-
gerous instrument, most dangerous because it can muster all other
instruments and bring them to bear in the pursuit of whatever end those
who govern may have. Government is that body charged with the
monopoly of the use of force in a given jurisdiction. Politics is the arena




of contest over who shall employ the foree for what ends. Each of us
is prev to the notion that if we had power we would exercise it only
for the good of those who fell within our jurisdiction. Without experi-
ence, we can easily concoct plans whose fulfillment we would achieve
il we could get the reing of power. The plans may have all the beauty
of any abstraction, but they usually ignore the reality of the contest of
wills by which power is actually gained and exercised, contests in which
the man with a vision imputes evil to those of a different view, seeks
nower at first for the good he would do, then seeks power because he
thinks he is good, and eventually seeks power for itself alone. There
is & human tendency for anyone in power to concentrate it in his hands
and absolwtize it

There is, however, a counter fendency at work in most govern-
ments at most times, I arises, in the first place, out of the difficulty
which any ruler experiences of putting into effect personally his edicts.
Authority must be parceled out. Those who exercise it incline to
arrogate to themselves that particular authority. Moreover, it is easier
to do anything if it is made into a routine. Routines become customs,
and custors assume the character of law in the course of time. Hence,
power is halanced and constrained to some extent and as a rule at most
times and in most places. This can be prevented from happening only
by relentless terror, a terror of a kind which is unusual.

Political experience is experience of the contest of many wills, of
routine and custom become law, of devices by which power is con-
strained, of compromise, of the gap between conception and execution
because both those who rule and those who are ruled have wills. A
deep reading of history may acquaint one with these processes and
actualities; personal experience will be even more likely to do so.

Americans in the colonies had a goodly amount of political experi-
ence hefore they broke from England, experience with the uses and
abuses of power. They had it in what is probably the best way to gain
experience with the use of power; the power at their disposal was
limited and constrained. The colonists gained experience within the con-
fines of the English constitution, in the first place. Their laws were sup-
posed to conform to those of England. To make sure that they did, the
system provided that court cases could be appealed to the Privy Cowncil
in England,

The colonists were restricted in what they could do also by their
charters. Most of the colonies had originally been founded as commer-
cial ventures, though a few were founded as proprietaries which harked
back to the feudal system for models, and one—Georgia-—was a trust.
In any case, they were founded on the basis of charters. These spelled
out the territory to be oceupied, the financial arrangements, and the
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rights and privileges of the settlers. Ordinarily, the settlers were per-
mitted to participate in the making of laws, and such laws as were passed
had to be in keeping with and not contrary to English law. It would
be carrect to say that the colonists were both restrained  and
enfranchised by their charters.

The colonies were restricted also in that they were a part of the
British Empire. In that capacity, they fell under the authority of the
government of England (after 1707, the United Kingdom) and were sub-
ject to certain of the acts of the Crown-in-Parliament.

Before discussing this relationship, however, it will be useful to
note some major changes that had occurred in the English government
in the last vears of the seventeenth century, the changes associated with
the Glorious Revolution. These changes raised questions about the
extent of parliamentary authority over the colonies under the constitu-
tion as it had developed, questions that were not finally pushed to the
point of irreconcilable contradiction until the 1770s.

At the time when most of the colonies were chartered and founded,
England was more or less of an absolute monarchy. Parliament was,
for the Tudors and the early Stuarts, an auxiliary to them in the exercise
of their power. In theory, and usually in practice, Parliament was that
body which enabled the monarch to make alterations from time to time
in the contract with his subjects whom he ruled by Divine right. Ordi-
narily, he could and did rule without consultations with Parliament. If
some change were wanted by the monarch—e. g., a new tax measure
—then Le might call a session in order to get the needed legislation.
If he could get by on established revenues and laws, he had usually
foregone the nuisance of having Parliament meet.

The Stuart kings and Parliament were at odds for most of the seven-
teenth century over their respective powers. The issues were resolved
by the Glorious Revolution and its aftermath, resolved in favor of Parlia-
ment. As one historian summarizes the consequences of this Revolution,
it “demolished the doctrine of the divine right of kings. . . . After that
momentous victory Parliament slowly and gradually, yet remorselessly
and irresistibly, extended its power in all directions.”? Another sums
up the changes this way:

William 11T began his reign with a clear recognition on
his part that the royal office had been shorn of extensive pow-
ers. As it has been expressed by a distinguished historian of
the constitution: “The king was distinctly below statute; he was
to have no power to suspend statutes or to dispense with
statutes; he could not by his proclamations create any new
offence; he could not keep a standing army in the realm in
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time of peace without the consent of parliament; parliament
had begun to appropriate supplies; the milital‘y tenures were
gone; he had no powers of purveyance and preemption; he
could not try men by martial law; the judges were no longer
to hold office during his good pleasure. . . .” We may add:
he could make no laws without the consent of the nation’s rep-
resentatives; he could lay no taxes; he could claim no kingship
by divine right, . . .2

In short, Parliament had come to occupy much of the ground formerly
held by the monarch and would in the course of the eighteenth century
gain much more control over affairs, England had a constitutional
monarchy.

These changes aftected Americans in two most important ways. One
of them is that Parliament’s powers were neither clearly delineated nor
restricted. The British had spent much energy over the centuries in
limiting the king. This was now as well accomplished as it might be
without making him impotent. In doing so, however, a new power had
been loosed—Parliament. It is true that the House of Commons is
restrained by having its members stand for election, This was so, how-
ever, only for England and then the United Kingdom.

The other import of this for Americans was related, for it had to
do with what the power of Parliament over colonials would be, The
colonists had no representatives in the House of Commons, nor were
there any American bishops or nobles sitting in the House of Lords.
Moreover, nothing comparable to the Glorious Revolution occurred in
the colonies. Parliament proceeded to pass acts aflecting the colonies,
though there was now doubtful constitutional warrant for such measures.
For a long time the issue was not pushed with vigor by either side;
it lay dormant ready to spring to life when differences between the col-
onists and the mother country rose to the point where constitutional

guestions would come into focus.

One reason that the issue did not come to the fore way that Parlia-
ment exercised restraint in legislating for the colonies until the 1760s.
Parliamentary acts known as statutes of the realm usually applied only
to England, Wales, and to Scotland after 1707. “Inasmuch as both Par-
liament and the colonial assemblies exercised the lawmaking power, a
rather indefinite distinction between internal and external legislation
was allowed to develop. Parliament generally confined itself to the reg-
ulation of the external affairs of the colonies (trade, currency, ete)) and
permitted the colonial assemblies to legislate for domestic concerns.™
This policy is sometimes referred to as one of “salutary neglect,” Why
it should be so called except by a partisan of British rule and Parliament
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is not clear; it suggests that the colonies were neglected and that Parlia-
ment had the authority to impose its will over the colonies—hoth doubt-
ful propositions.

If there was “neglect,” it was in the neglectful manner of the found-
ing of the colonies, not so much in their later governance. The Stuart
kings probuably had two prime motives in authorizing plantations. One
was to benefit England commercially; the other was to be rid of trouble-
some, undesirable, or, in the case of Roman Catholics to whom they
were sympathetic, persecuted elements. The latitude that many of them
were given in matters of religion suggests that the monarchs did not
expect the growth of large, peaceful societies under their dominion. At
any rate, a strong case can be made that over the years the British gov-
ernment was less and less “neglectful” and more and more concerned
to tie the colonies close to England and make them conform to the Brit-
ish pattern. It is certain that over the years more and more laws were
passed, and more and more attention was given to imposing the British
will over the colonies.

One way to see the trend toward greater British control is to look
at the types of colonial governments and changes in them. There were
three types of governments in the colonies: royal or crown, proprietary,
and charter. A royal colony was one in which the colony fell directly
under the king: the governor was appointed by the monarch; he was
an agent of the king, in eflect, acted in the place of the king, and he,
in turn, appointed lesser officers. A proprietary colony was one in which
the proprietor appointed the governor and otherwise had authority
remtiniscent of a feudal lord. He, in turn, was a kind of vassal of the
king. A charter colony was one operating on the basis of a charter; in
effect, the members of the colony were members of a corporation, and
the electors among them contrelled the government on the basis of the
charter.

The trend over the years was for England to extinguish the charters
and proprietorships, which the original colonies had been, and to make
of them royal eolonies. By the middle of the eighteenth century, there
were only three proprietary colonies and two charter colonies. The
meaning of this is made clearer by this contemporary comment on the
power of the people in the charter colonies: “The people in these
Colonies chuse their Governors, Judges, Assemblymen, Counsellors,
and all the rest of their Officers; and the King and Parliament have
as much influence there as in the wilds of Tartary.”® This is an exaggera-
tion, but it does indicate that the trend toward royal colonies was a
trend toward greater British control.

Despite the fact that the colonies had grown up to considerable
degree separate from one another, they had a similar form of govern-
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